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UNITED STATES DISTRICT COURT 
FOR THE DISTRICT OF 




Real Mciidb. pro se 



V. 


} 
} 


Sport & Hsaltii Clubs, Inc. 


} 



CASE NUMBER: l:05CV0i978 JR 




•w 



PRO SE PLAINTIFF'S MEMORANDUM IN REPLY TO DEFENDANT'S REPLY ,s^ }) J 
MEMORANDUM IN SUPPORT OF DEFENDANTS MOTION FOR SUMMARY ^ 





1 . Pro se plaihtiff filed his Oppositioa to Defendant's Motion for Suinmaty Judgement on May 

k 

9^ 2006, actmg without advice of counsd. Pro se plaintiff did not elect to proceed flirflter 
without benefit of counsel, and Pro se plaintiff made his explaination to this Court and 
DefeaKiffiJt in PLAENTIEF'S REQU^T FOR RECONSIDERATION & REINSTATEMENT OF 
COURT AWt>INTED PRO BONO BEPRESENTATION UNDER I^^ 19, 

2006. 

2. Defendant claims expending considerable expense against pro se plaintiffs claims^ & in 
€?fifect gainst, the Rights & Remedies granted to iVo Se Plaintiff as aProfc^t^ Class imder 
rrtie Vn of the Civil Rights Act of 1964, as am^de4 28 & 42 U.S.C § 1367, 1981, 2000 et, 
seq.^ including Age Discrimination in Employment Act (ADEA), 

3. Since ;?w se plmntiff imtated in April, 2000, claims of disaimination, def^dant & 
defeidaat's counsel have retaliate <x>nslructiveiy disdiarg^ mid otherwise sougirt to 
%iliamze,^ pro se plaintijff as Iheir defense from pw $e plaintiff^s claims. Pro se plaintiff 



^ See DEFENDANT'S OFPOSmON TO PLAINTIFF'S REQUEST FOR RECONSIDERATION, pp, 1- 
2. Mailed May 26, 2006. 
^ 1^ i4^ Jhe defemiye aspect of villasizatioii is coBimon espedally in litigation agmo^ black males. In specific, 

ilaintHf having mom than ^ years in a^, defendant appears to accuse plaintiff of att^king 
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beKeves fidfiilment of Ms i^uest for i^o Bono Coui^ LCvR 83. 11. cosld 



V defeat the evasioiis & coacealmeats or part of def^idant in this 





C35e. 



Pro se plaintiff does not ixmcede any of pro ss plaiatiff s claims against defendant 
4. As of Jime 1, 2006, defeadaaf s counsel has filed a nimib^ of court sub^nissotis since Comt's 
HftmgofStay. The defendmit claims ".,,The impact of [Pro 5te]PlaiDtiffs request or 



Def^dast needs to be assessed. Defendant has e 





\, 



resources m 



resposdiiig in g0(xi failh to Plaintiff's submissions throughout this action and cuftoitiy with 
re^^sct to motions for sooimary jiidgment " Defoidant inttmatelv with deftaidait^s counsel 
have at least since September 19, 2000, bolh joined to dcaypro se plaintiffs claims herdn 



this litigation, see plaintiff's exhibii # 






AWAERNESS MEETINa MEMORANDUM [5 pages] TO: Club Mangers, [SPORT & 



m 



HEALTHl FROM: BEAN, KINNEY & KORMAN, PC 2000 N ir"" Street Suite 100, 
Aritngton, VA 2220 L It would ^3pear defendant had no need to extend any expense in this 
dilute but for, and except to deny pro se plaintiff & the classes of which plaintiff r^iesents^ 
Rights & R^nedies und^ Title ¥11 of the Civil Rights Act of 1964, as amend^ 28 & 42 
U.S-C § 1367, i%l, 2000 et seq-, including Age Ettscrimisalion m Employment Act 
(ADE A), & what olh^ Rights ami Remedi^ ^q)ropriate---This is a GENUINE MATERIAL 




5. Defendant's raising of costs is pretext to demr prose plaintiff & the classes of which plaintiff 



r€53res^ts. Rights & Remedies under Title VII of the Civil Rights Act of 1%4, as amm<kA, 
28 & 42 US.C § 1367, 1981, 2000 et, seq., including Age Discrimination in Biiploymmt Act 
(ADEA), & what oth^ Rights and Remedies appropriate. 



"^ 



lf*dfV^ m/t'%Wi !■ b^W^^ bHiH ^^ 'F^T^^ 



young physical mstmctor, Tom Cong in his esrly 30^ s. Pro se plaintiff denies these stereotypic accusations 

& characteri2Stions. : 

DEFENDANT'S OPPOSmON TO FLAINTIFF^S REQUEST FOR RECONSIDERATION, pp, i-2. 



\ 



Mailed May 26, 7W6, 



cZ 
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6. In ^>^3fic^ ". „ \pro se plaintiff ] is a m^nber of a protected class; (2) \pro se plaintiffl 



applied for arid was qualified for an availabe position; (3) de^ite Ipro se plaiiitiff s] 
qualijBcations, \pro se plaintiflfl was rejected and (4) either someone filled the position or it 
T^main^ vacant and the employer continued to s^k appKcaats," See Hotcomb v. Powell, 433 

* 

F. 5"^ af S9. —This is a GENUINE MATERIAL ISSUE. 

7. In specific, "... that \pro se plajntiffj engaged in statatory protect^ activitiies; (2) Aat the 
eruployer took an adverse persoaael action; and (3) that a causal connection existed between 
die two." See Brown v. Brody, 199 F.f^ at 42-453, citing Mitchell v. Baldrige, 79 F.2d 80, 
84 (D.C. Or 198).— TMs is a GENUINE MATERIAL ISSUE. 

8. Defendant intimately with defaadant's coansel have botfc joined to deny pro se plaintiff's 



claims & protective actives put fortii in this litigation^ see plaintiff's exhibit # ^S @ 9- 






19-00 

Club Mangers, [SPORT &HEALTHI FROM: BEAN, KINNEY & KOmMN,'lEDAMl*--Tns 
is a GENUINE MATERIAL ISSUE, Johnson v, Raflw^ Express Agency, Inc., 421 US. 
454, 459-60, F.E.P. cases 817, 819 (1975) holds that ^42 U.S.C sec, 1^1 provides a fedsai 
rmiedy against dfecrinrination on the basis of race in the private woik sector. Section 198 1 
intends to proscribe disi^iimnation in &e maldtag or e^^ 

^favor of air^ race." McDmiald v. Santa Fe Trail Transportation Co., 427 U.S. 273, 96 S,Ct 
2574, 12 F.E.R cases 1585 (1976). Private individuals and organizations can be ^ed under 
sec 1981, Runyon v. M<^:iaiy, 427 U.S. 160, 168-74 (1976). Also, Sec. 1981 proWttts 
discrimination based on ancestry or ethnicity. St Francis College v. Al-Khaz^i, 481 U.S. 
604 (1987). Likemse, Sec. 101 of tibe Civil Rights Act of 1991 prohibit intentional 
discMmnalion in ^e maJdiig, performance, modification, and termination of contracts.^ The 

■ 

joining of de^dant and def^idmtt' s counsel as repr^^it^ in die contract or ix>tttracts 

the EMPLOYMENT DISCRIMINATION AWAERNESS MEETING, for: Club 
Mangers, FSPORT & HEALTH] Memormdum & the working relationship of 




3 
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defaadaal/defandaiits coimsel all have resulted in a discrimmatoty effect in particular against 
ms pro se plaintiff.— Tbis is a GENUINE MATERIAL ISSUE- 
9. Hie style of defendant's oppositioii is outfined in def^dant^s memorandum, EMPLOYMENT 
DI^RMINATIONAWAERNESS MEETING, for: Club Mangers, [SPORTS: HEALTHl 
Why hire a nnmber of well-paid lawyers & organize a special treatment policy directed to 
oppose tihe Protected Classes & Activities r^resented by /?ro se plaintiff, raflier than give a 
S7.75 an hoiir protected class pa::son a raise &/or advancement^ if there are NO GENUINE 
MAIERIAL ISSUES? Why the expense unless defoidant & defendant* s counsel have 
overwhelming need to evade b^A avoid detection of defendant's q>ecial & adverse treatment 
of protected classes repre^nted by pro se plaintiff? — ^This is a GENUINE MATERIAL 
ISSUE. Defendant's 9-19-00 Employment Discrimination Awareness Meeting memorandum 
m^ on its face be considered defendant's quide to special & adverse treatoent for protect^ 




10- Summaiy judgement against />ro se plaintiff is without moit in that defendant holds k^ 
witnesses and materials, that have been unavailable to pro se plaintiff. Defendant's busings 

I- 

lecords would give tfiis Court & a jury a different picture of defendant's opposition to 
Protected Clasps in ge^esal and to this plaintiff in particular. Having access to defendant -s 
busaess records & witnesses is a GENUINE MATERIAL ISSUE, 
1 L As an example, defendant's business records will show that Pro Se plaintiff & assistant 
manager Cicily Blackmas wef e boA hir^ by defendants same manage, Mr, John Moore. 
Ms, Blackman worked ^me positioii, that of part*tiine Front Desk [FD] clerk, as Pro Se 
plaintiff. When Carlo DeUaMea came to replace John Moore^s leavings [See pro se 





plaintiff's exhibit # ^ ^ @ Hilton Memorandum dated 2/6/98, To: ALL DEPARTMENT 
HEADS, From: Richard X Frisck, Washington Hilton & Towers, Dept: Executive Office, 
Subject: SPORT AND HEALTH CLUB J many of flie H> staff lefi employment of defeidant 
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at Carlo's coromg. Even Ms, Blackman subsquoitly left defendant's employ for other woA. 
Pro Se pimntiffdid not abandon defendant's ©oaploy. 

12, Mr. DeHaK^ea's management style seemed wanting or non-existant, which disposition 
contributed ^eatiy to the staff exodus, TTiose unh^py, with defendant's Mr, DeHaMea, left, 
Mr. DellaMea floundered as FD people came & quickly went, Tlie number of FD hires rose 
as well as the nmnbca- leaving. In desperation. Carlo got Ms, Blackman to return to 
defendant's employ with a promotion [more money & authority]. Shortly, Carlo fiirSier 
promoted Cicily to assistant manager. 

13. Defendant's hire records under Mr, DellaMea will show that most hirees were young females. 
During /?ra se plaiatifiPs wotfc shifts, when a female came to club to fill out an amploymoit 
^ppKcation in Mr, DellaMea's absence^ Carlo would later inquire, *\ . . is she cute?" 

14. Mr, DdlaMea's preference was young femeies in their 20^s or younger. Defendant's 
business records wiH bear out Mr, DellaMea" s predilection. Pro Se plaintiff is not a young 
female in her 20' s, or under 40 years of age — These (age/gender/race employment practices) 
are 

15, Pio Se plaintiff had no qualms about working fidl time. Pro Se plaintiff had in past work^ a 
greater number of hours, when no one else, manager or staff employee, would woA, see 








plathtiff's exhibit # ^^@ Letter dated December II, 2001 from R Mchols [Pro Se 



1^1 




piainttffj to: Mr. Hq^ G. DeMm, [DC] Human Rights Department, 441 4^' StreeiNW, 
S70K Wmhingion, DC 20WI; see plaintiff's exhibit # 34previom 
Nichols, Manager [MOD] Note to Paul Bamedo, Hilton Sport & Health Club [SH] dated 
March], 2002. 
16. Plaintiff has a genuine material issue in the feet &^ defendant has denied that plaintiff m^e 



to defendaait's management, plmntiff^s mt^est in becommg assistant manner, <sr 




working more hours, see plaintiff's exhibit # ^ #^ @ R Nichols Manager on Duty [MOD] 
Notes, To: PaulBamedo, Hilton Sport & Health Club[S/H], dated Jcmuary 18, 2002. Also 
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see plaintiff's exhibit #j 






'ubject: Differential Treatment, To: Carlo DeUaMea, 



Washington Hilton Sport & Health Club [S/HJ Manager, From: R. Nichols, Manager on 
Diity fMODl Dated: May 29, 200L— -This is a GENUINE MATERIAL ISSUE. 



17/Defeiiidmfs coimsel protests cost of defeadaiifs defeo^ iu 

eimbled defendant to pursue its dismnnnaDory treafiment of Frothed Classy and in 
particular this Pro Se plaintiff through behavior & acts eminatmg from defendant's 9-19-00 
Employment Discrimination Awareness Meeting meoioraadum [EDAMj. Defendant's 
business records along with ^>propriate testimoaiy would infcmn jury of Pro Se plainliffs 

Hiaterial issues -This is a GENUINE MATERIAL ISSUE. Pro Se plaintiff does not have 

access to defendasf s business records pertinent to this litigation.- — ^This is a GENUINE 

18. Defendatit's comiscl, the authors of 9- 1 9-00 Employment Discrimination Awareness Meeting 
memorandum, have had more than 5 years to perfect their ev^on & avoidance of Pro Se 




CO 







-This is a GENUINE MATERIAL ISSUE, 



19. A group of people of conmnmity p^rs need to he summcm mid sworn to decide plamtiff^s 
ciakns [if possible with plaintiff represented by counsel] through the eyes of an eldrfy black 
male versus the evasive ren<terings of lawyers joined with defendant — This is a GENUINE 
MATERIAL ISSUE. 

20, Defendant Sc defendant's counsd have withheld from plaintiff easonents listed in 
defendant's EDAM whidi may have been amiable in solving the material issues put forth hy 
Pro Se plamtiff. In respect to defendant's EDAM^ page L sec, 1 A. Prohibied Practices^ 

F 

Disparate Treatmoit/Adverse Employment Actions rose to level of constructive & final 



disdiarge of Pro Se plaintiff. See EDAM^ sec. IB Protected Practices, wherem def^idant 



^i^ged m Excessive Monitoring/Discipline of Pro Se plmntiff, see plaintiff's exhibit 



July 19, 200] Hilton memorandum listing Ron Nichols Update, ^This is a 



GENUINE MATERIAL ISSUE. 
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21 . Defendant engage in violation of Protected Practices by reducing responsibility of Pro Se 

At transfer of Pro Se plaintiff to Watergate location^ defeadant would not allow 
Pro Se plaintiff to receive sales credit &/or commissicm on sales, nor peimitt platntiff to act 
as MOD, See defendant's EDAM^ page 1, s^. 1 A^ part IC, R^iuced Responsibilily.— -Hiis 
is a GENUINE MATERIAL ISSUE, Pro se plaintiff tried to negotiate for different salariy as 
defendant refiised to hire FD replacements on Pro Se plaintiff's MOD shifts. Pro Se plaintiff 
ia effect coscorrenly worked the positions of MOD & FD onployees due to defendant not 
hiiiBg/assigmng ^jpropriate FD pear^s3imel to cover extra work as defendant did for other 
white/feniale/non-blackMOD's™^Tlus is a GENUINE MATERIAL ISSUE^ S^ 



(fefendanf s EDAM, page 2^ sec. 1 A^ part ID. See plaintiff's exhibit # ^ j t @M0D 




Notes for August 19, 2000 resulting in memorandtmt To: RonNichois, From: Carlo 
DelliiMea, n^ed September 1, 20&). No such proposed meeting took place contrary to 

V 

defendant's EDAM, see page 2, ^c, IB^ Open Door po^cy. 

22, In resp^jt to defendant's EDAM^ see page 4, II, Investigating sec, D, #2, Required written 
apology from harasser/offend^. No ^M>logy was forth cormng from anyone having 
knowledge or involvement m the nigger incident with Fred Sdiefer. 

23, To pro se plamtiflTs observation. Carlo DellaM^ & Fred Schefer had a trusted relation^p & 

F. 

involvement with each other to Ae extoid that Mr. Schefer rarely spent any time in the gym 

■ 

proper. Pro Se plainiff witnessed nearly eveiy eveniag of plaintiff*s Front Desk shift work, 
that wh^ Mr. Schefer entered club^ he went into defendant's office and spent most of time in 
club office with or without defendant's manager. Carlo DellaMea, When Mr. Schef^ wasn't 
in office with Carlo, Mr. Schefer went out to pool area &Jor used courte^ phone near 
pJaintiff^s workstation to drum up accouatingfevestmoit business. Until the nigger incident^ 
Pro Se plaintiff did not kiKiw Fred Schefe was a m^Bber of defendant's club. 

24, Defendant's manager. Carlo DdaMea became quite upset at plaintiff's complaint concerning 
Fred Schefer. Carlo binned plaintiff for nigger incrdent. Carlo did not q)eak to plaintiff for 



t^». 
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more Ihan a week after said ooniraace. Eveu Ihou^ Mr. Sdieflear later depafte4 Carlo 
never forgot tMs incident This ni^er iucidait caitied over in defendant's ^nploy of 



< * 



plamtiff — This is a GENUINE MATERIAL ISSUE, 



25* Pro se plaintiff had previously cotnplained to Cicily Bladonan iJiat; Tom Cong iii^erfered 
with plaintiff woik at the Front Desk In respect to defendant's delayed employee award 

HI 

giv^ to Jesse Parkes in 2002, Why would defendant delay & change natone of employ 

award & include Tom Cong as part of evaitiation/selection group for fliis possible employee 
award? ITiis manipulation elinnnated/?/io se plmntiff from award consideration Tom Q>ng*s 
involvement in the evaluation of employee awards & nature of award's change affected pn> 
se plaintiff & contributed to defendant's on-going hostile environment in re^>ect tDpro se 




plaintiff.—This is a GENUINE MATERIAL ISSUE see plaintiff's exhibit # fy 

Tom Congas operaion of the FD, dated Match < 2001, From: R Nichols, Front DeskfFDJ, 

F 

To: Carlo DellaMea/Ocily Blackman, Hilton Sport & Health Club [S/H] Managers; See 



plaintiff's exhibit # 




Tom Cong 's Retaliation for Memo dated 3-4-01 and delivered 



to you 3-6-01 From R Nichols, Front Desk [FDJ, Date: March 8, 2001, To: Carlo 
DettaMea/Cictly Biachmm, Hilton Sport & Health Club [S/H] Managers; Also, see 



plamtm exhibit # 




Tom Cong *s Intefference with my Work at the FD, , From R 



Nichols, Front Desk [FD], Date: April 22, 2001, To: Carlo DellaMea/Cicily Blackman, 
Hilton Sport & Health Club [S/H] Managers. — These are all GENUINE MATERIAL 
ISSUES, 



26. Tom Cong on 5^-26-02 @ 4:35PM caused (black male) Ali Mohammed to leave defendant's 



woric place in shame. Tom pursues black males he doesn't like. AH Mohammed is an 

■ 

example where Mr, Cong, in company of defendant's member pMichael Armstrong]^ pursued 




Ali, This event plaintiff previously d^cribed in plmntfflTs Motion for 




Sinent 



1 y^--" 
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Tom m the past has called 






:^ 
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itetoward & hostile manner. — ^This is a 
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/Date 




Ron Nichols, pro se 



CERTIFICATE OF SERVICE 







I hdrefcy certifiy that Plaintiff mailed a true copy of the foregoing PRO S£: PLAINTIFF'S 
MEMORAM>lIM IN REPLY TO DEFENDANT'S REPLY MEMORANDtM IN SliPPCmT OF 
DEFENDANT'S MOTION FOR SUMMARY JUDGMENT, to Leo S. Fisher (DC Bar No, 322065) Philip 
M' Keating (DC Bar No, 384726) 2000 N. 14^ Stre^ Suite IW; Arlington, VA 22201; (703) 525-4000, 
(703) 525*2207 (fecsimileX Counsel for Spm ^ Health Clubs, itu;. on this 6th day of June, 2^K>6. 
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